This article examines the main achievements and challenges of Africa's two regional bodies established to ensure the implementation of human rights in Africa. It makes an assessment of the role of Africa's oldest regional human rights body, the African Commission on Human and Peoples' Rights (African Commission) in the last 31 years of its operation (from 1987(from -March 2018. It also considers the judicial role of the African Court on Human and Peoples' Rights (African Court) in the last 12 years of its operation (from 2006-March 2018). The increasing contribution of both the Commission and the Court to the protection of human rights under the African Charter on Human and Peoples' Rights is rarely subjected to scrutiny in mainstream human rights literature. The article is limited to the consideration of the Commission's contribution with respect to: (i) decisions on admissibility of communications concerning mainly exhaustion of domestic remedies; (ii) decisions on merits of communications; (iii) adoption of resolutions, principles/guidelines, general comments, model laws and advisory opinions; (iv) special rapporteurs and working groups to deal with thematic human rights issues; (v) consideration of State reports and conducting on-site visits; and (vi) referral of communications to the African Court involving unimplemented interim measures, serious or massive human rights violations, or the Commission's findings on admissibility and merits.
Introduction
Africa is the world's second largest and second-most populous continent with a population of over 1.2 billion.1 It has historically been a region with widespread human rights violations manifested in several forms including slavery,2 (neo)-colonialism,3 apartheid,4 and multidimensional (extreme) poverty.5 During colonialism Africa's human and material resources were 'largely exploited for the benefit of outside powers' .6 This left Africa in poverty which reflects an acute 'deprivation of the resources, capabilities, choices, security and power necessary for the enjoyment of an adequate standard of living' .7 Thus in 1963 the Charter of the Organisation of African Unity (oau) was adopted to, among others, 'achieve a better life for the peoples of Africa' and to 'eradicate all forms of colonialism from Africa' .8 Although the preamble to the oau Charter reaffirmed adherence to the Charter of the United Nations9 and the Universal Declaration of Human Rights (udhr),10 the main focus of the oau was to eliminate colonialism in African states. This required a regional system to respect, protect and fulfil human rights. The African Charter on Human and Peoples' Rights (African Charter) was adopted by the eighteenth regional quasi-judicial supervisory body for the protection of human rights in Africa. 21 The Commission receives and considers cases (called 'communications') alleging human rights violations by any State party to the African Charter and makes quasi-judicial 'recommendations' . The jurisdiction of the Commission is compulsory and automatic as it extends to all States parties to the African Charter. The African Court on Human and Peoples' Rights (the African Court) complements the protective mandate of the African Commission by providing legally binding judicial decisions since the Court became operational in July 2006.22 The Court has jurisdiction to determine 'all cases and disputes' submitted to it concerning the interpretation and application of the African Charter and 'any other human rights instrument' (including un instruments) ratified by the States concerned.23 The future court intended to replace the existing African Court, the 'African Court of Justice and Human Rights' , yet to be established is not discussed in this article since it is not operational.24 For the same reason, the article does not examine the yet-to-be-established 'African Court of Justice and Human and Peoples' Rights' with jurisdiction, inter alia, over international and transnational crimes. 25 In 2018 the African Charter had marked 37 years since its adoption (in 1981), and 32 years since its entry into force (in 1986). In 2018 Africa's quasi-judicial supervisory body, the African Commission, marked 31 years since it became integrity, impartiality and competence in matters of human and peoples' rights; particular consideration being given to persons having legal experience' .29 Commissioners are nominated by States parties to the African Charter and elected by the au Assembly of Heads of State and Government but they are required to 'serve in their personal capacity' on a part-time basis.30 However, in the past the independence of some individual commissioners has been questionable on the basis that they were senior civil servants and diplomatic representatives.31 For example, in 2003 a commissioner from Mauritania was appointed as a cabinet minister shortly after being elected to the Commission. The Commission meets twice a year in regular sessions for a period of up to two weeks. The functions of the African Commission include the promotion of human rights through research 'on African problems in the field of human and peoples' rights' , dissemination of information, and co-operation with 'other African and international institutions concerned with the promotion and protection of human and peoples' rights' .32 It is also empowered to 'ensure the protection of human and peoples' rights' under conditions laid down by the African Charter.33 In addition, the Commission has the mandate to 'interpret' all the provisions of the African Charter at the request of a State party, an institution of the au or an African Organisation recognised by the au. In addition, the Commission considers communications or complaints lodged by individuals and non-governmental organisations (ngos),39 subject to meeting the admissibility criteria,40 without requiring the complainant to be a victim or a family member of the victim.41
2.2
Achievements of the African Commission 1987-2018 The main achievements of the Commission include the development of standards on the various provisions of the African Charter through: (i) decisions on admissibility of communications mainly concerning exhaustion of domestic remedies; (ii) decisions on merits of communications; (iii) adoption of resolutions, principles/guidelines, general comments, model laws and advisory opinions; (iv) special rapporteurs and working groups to deal with thematic human rights issues; (v) consideration of State reports and conducting on-site visits; and (vi) referral of communications (unimplemented interim measures, serious or massive human rights violations, or Commission's admissibility and merits finding) to the African Court.
(i)
Exhaustion of Domestic Remedies The Commission has encouraged African States to develop effective domestic remedies. This is consistent with the fact that the machinery of protection of human rights established by the African Charter is subsidiary to the national systems protecting human rights. Therefore, one of the 'most important' criterion for admissibility of communications before the African Commission, like in other regional human rights systems,42 is the exhaustion of domestic (local) remedies according to the generally recognised rules/principles of international law.43 Under Article 56(5) of the African Charter, applicants are under an obligation to use the remedies provided by national law which are sufficient to afford redress in respect of the violations of human rights alleged. The Commission considers on merits communications sent 'after exhausting local remedies, if any, unless it is obvious that this procedure is unduly prolonged' .44 Determining whether, or not, an applicant has exhausted domestic remedies requires careful consideration of the personal circumstances of the applicant, as well as the general legal and political context in which the remedies operate.
In order to exhaust available domestic remedies, a victim must generally demonstrate that a final decision from the competent domestic highest court was obtained as regards the particular complaint they wish to make before the Commission. This is significant because the requirement for exhaustion of available domestic remedies gives the first opportunity to the respondent State to remedy or redress an alleged violation of human rights within the framework of its own domestic legal system before being called before an international body.45 Thus, communications have been declared inadmissible on account of failure of applicants to indicate that domestic remedies were exhausted or ineffective.46 This 'prevents the Commission from acting as a court [or a quasi-judicial body] of first instance rather than a body of last resort ' ,47 in line with the principle that post-national norms and institutions are subsidiary to and supplement rather than replace national norms and institutions. The Commission requires that local remedies must be 'available, effective and sufficient'48 as well as 'realistic' or 'sufficiently certain' (reasonably accessible, capable of providing redress in respect of the complaint with reasonable prospects of success) not only in theory but also in practice. 49 It follows that there is no obligation to attempt to use a remedy which is ineffective or inadequate, for example, if national law shows that a remedy, such as an appeal, has no reasonable chances of success.
In Jawara v The Gambia, the complainant was the former Head of State of the Republic of The Gambia. He was overthrown by the military in a coup of July 1994 and tried in absentia. Former Ministers and Members of Parliament of his government were detained and there was terror and fear for lives in the country. The complainant alleged violation of several provisions of the African Charter. In considering whether he had exhausted local remedies, the Commission stated that: 'A remedy is considered available if the petitioner can pursue it without impediment, it is deemed effective if it offers a prospect of success, and it is found sufficient if it is capable of redressing the complaint' . 50 The Commission considered that in a situation where the jurisdiction of the courts have been ousted by decrees whose validity cannot be challenged or questioned, as was the position in this case, local remedies are deemed to be both 'unavailable' as well as 'non-existent' .51 Similarly complainants who are unable to pursue domestic remedies (when outside a State's territory and fear to return for life on account of persecution) are deemed to have constructively exhausted domestic remedies.52 Remedies to be exhausted must be of a 'judicial' nature sought from independent sources and 'not subordinated to 10 States to 'take the necessary steps to bring [domestic] law into conformity with the Charter'67 or to 'take the appropriate measures to remedy the situation';68 simply 'invites' the violating State to 'take all necessary steps to comply with its obligations under the Charter' ,69 or it deferred to the States concerned to arrive at an 'amicable solution' .70 For example, after deciding that the administrative detention of 517 nationals of West African States from Zambia for a period of over two months, the deprivation of their property and their subsequent detention constituted a violation of Articles 2, 7(1)(a), and 12(5) of the African Charter, the Commission resolved to 'continue efforts to pursue an amicable resolution in this case' instead of awarding compensation.71 Victims were not afforded an adequate remedy. In some limited communications in which the Commission accepted that victims suffered damages, it did not quantify the amount of damages but instead decided that damages be determined under relevant domestic law.72 For example in Embga Mekongo Louis v Cameroon, Mekongo, a citizen of Cameroon claimed damages in the sum of $105m for alleged false imprisonment and miscarriage of justice.73 The Commission found that the author had been denied due process, contrary to Article 7 of African Charter and had in fact suffered damages. However, the Commission stated that it was 'unable to determine the amount of damages' and thus recommended that 'the quantum should be determined under the law of Cameroon' . Although the Commission has not been consistent in its approach to remedies for human rights violations, in recent years (at least from 2003 onwards), the Commission has made some notable non-monetary recommendations. These include recommendations that complainants under detention (or civilians/journalists tried, convicted and sentenced by military tribunals) be released75 or afforded a fair trial including access to family and legal representatives;76 annulment of government decrees ousting of judicial jurisdiction;77 amendment, repeal or adoption of domestic legislation and policy in conformity with a State's human rights 'obligations under the African Charter and other relevant international human rights instruments;78 ensure that immigration policies, measures and legislations do not have the effect of discriminating against persons on the basis of any prohibited ground (including race, colour, descent, national, ethnic origin, or any other status), and particularly take into account the vulnerability of women, children and asylum seekers;79 ensure that individuals are not deported/expelled to countries where they might face torture or their lives could be at risk;80 reinstatement of complainants 'unduly dismissed and/or forcibly retired workers' in former employment;81 rescission of deportation orders incompatible with international human rights law review 7 (2018) 1-42 
There are examples showing the influence of the African Charter106 and the African Commission's case law on African judiciaries as a guide to the interpretation and application of national law. This is partly because 'there is a prima facie presumption that the legislature does not intend to act in breach of international law, including treaty provisions' as interpreted by relevant level, civil society has used either the fact of submission of communications to the Commission or the Commission's findings to campaign for legal reform culminating in the repeal of decrees in violations of rights protected in the African Charter such as the right to a fair trial115 and freedom from arbitrary arrest. 116 However, it should be noted that the implementation of, or State compliance with, the recommendations have generally remained very low. This is due to the lack of political will to implement the Commission's recommendations and inadequate 'follow up' or monitoring of the implementation of the Commission's recommendations,117 in terms of reporting, information-gathering, assessment and enforcement.118 Unsatisfactory follow up has been caused, at least in part, by the lack of a reliable mechanism to assess compliance and data on the implementation of all decisions, as well as insufficient funding to develop such a mechanism or data base. In 2017 the Commission observed:
The insufficient funding of the Commission from the member state budget also impedes the Commission's capacity to follow-up on implementation as it prevents the Commission from developing effective follow up of its findings during country visits, and recommendations arising from its findings, resulting in the overall weakening of the effectiveness of the Commission.119
Despite the absence of a provision in the African Charter on interim or provisional measures, the Commission Rules of Procedure grant the Commission power to grant provisional measures.120 States are required to report to the 1)(b) of the African Charter mandates the Commission to 'formulate and lay down, principles and rules aimed at solving legal problems relating to human and peoples' rights and fundamental freedoms upon which African Governments may base their legislations' (emphasis added). Under this provision, the Commission (in collaboration with civil society including ngos)130 has adopted significant resolutions, declarations, principles/guidelines, and general comments to guide the interpretation and application of specific rights under the African Charter and other relevant human rights instruments in Africa and to ensure their coherent application to a range of situations, including their implementation at the domestic level.131 The Commission's resolutions could generally be classified into three categories namely thematic, administrative, and country-specific resolutions.
First, thematic resolutions elaborate in greater detail specific human right themes or particular substantive rights protected explicitly or implicitly protected in the Charter. Generally, they define obligations of states parties to the Charter in greater detail similar to the general comments of the un treaty bodies. The Commission has passed a number of thematic resolutions and declarations covering a wide range of themes including the death penalty,132 indigenous peoples, the situation of women and children, the situation of human rights defenders in Africa,133 Economic, Social and Cultural Rights in Africa,134 right to education, maternal mortality, hiv/aids, the right to food and food insecurity in Africa,135 electoral process and good governance, prisons in Africa, torture, independence of the judiciary, contemporary forms of slavery, freedom of association, freedom of expression,136 fair trial, protection against human rights violations on the basis of one's real or imputed sexual orientation or gender identity, situation of Internally Displaced Persons in Africa, and the Importance of the Implementation of the Recommendations of the African Commission. 137 The Commission has subsequently relied on its resolutions in its case law.
For example, in Interights v Botswana, the Commission relied on its resolution on the death penalty to urge 'all states party to the African Charter on Human and Peoples' Rights to take all measures to refrain from exercising the death penalty' . 138 In addition, the Commission has adopted several guidelines on various human rights issues (including reporting; torture; fair trial; economic, social and cultural rights; arrest; terrorism; policing of assemblies; freedom of association and assembly; sexual violence; access to information and decriminalisation of petty offences).151 It has also adopted model laws152 and general comments on some human rights issues (including rights of women;153 the right to life;154 the right to redress for victims of torture;155 and ending child marriage).156 Through such documents the Commission has clarified the scope of State parties' obligations to respect, protect and fulfil human rights within a State's jurisdiction or otherwise where a State exercises effective authority, power, or control over either the perpetrator or the victim or exercises effective control over the territory on which the victim's rights are affected. It has also interpreted civil and political rights to contain aspects of economic, social and cultural rights. For example, with respect to the right to life under the African Charter,157 the Commission stated that the African Charter envisages 'the protection not only of life in a narrow sense, but of dignified life' .158 This requires the 'realisation of all human rights' recognised in the African Charter, including civil, political, economic, social and cultural rights and peoples' rights, particularly the right to peace.159 It follows that in certain circumstances violations of economic, social and cultural rights (death resulting, for example, from the arbitrary denial of available healthcare, food, water or housing) may entail violations of the right to life. 160 This broad understanding of the right to life imposes on States obligations to 'respect, protect, promote and fulfil' the right to life.161 First, States are obliged to 'prevent arbitrary deprivations of life' caused by State agents.162 Second, States are obliged to protect individuals and groups from real and immediate risks to their lives caused either by actions or inactions of third parties/other private individuals or entities, including corporations.163 The obligation to protect life entails both actions to preventive steps to 'preserve and protect the natural environment and humanitarian responses to natural disasters, famines, outbreaks of infectious diseases, or other emergencies' .164 It also includes State responsibility to 'address more chronic yet pervasive threats to life, for example with respect to preventable maternal mortality, by establishing functioning health systems'165 and eliminating discriminatory laws and practices which impact on individuals' and groups' ability to seek healthcare.166 The third obligation requires States to 'conduct prompt, impartial, thorough and transparent investigations' into any killings or deprivations of life that may have occurred, holding those responsible to account and providing for an effective remedy and reparation for the victim or victims, including, where appropriate, their immediate family and dependents' .167 It follows from the foregoing that a 'State can be held responsible for killings by non-State actors if it approves, supports or acquiesces in those acts or if it fails to exercise due diligence to prevent such killings or to ensure proper investigation and accountability' .168 Second, administrative resolutions deal with the Commission's procedures, internal mechanisms and relationship between the Commission and other organs of the au, intergovernmental organisations, national human rights institutions (nhris) and ngos. Some of the Commission's administrative resolutions include resolutions on the appointment and mandate of special rapporteurs and working groups, resolutions on the criteria for grant of observer status to ngos and affiliate status to nhris, and the resolution on the protection of the name, acronym and logo of the Commission.
Third, country-specific resolutions address pertinent human rights concerns in member states. This category of resolution has proven very useful whenever there are widespread violations in a member state but no individual, ngo or state has submitted any communications to the Commission in respect of those violations. The Commission has passed specific resolutions to address the human rights situation in many African States including Sudan, Uganda, Zimbabwe, Ethiopia, Eritrea, Somalia, Kenya, drc, Côte d'Ivoire, Comoros, Libya, Tunisia, Guinea Bissau, Liberia, Burundi, and Rwanda. harmful cultural practices and deeply entrenched prejudices, in particular against women, minorities and indigenous peoples; lack of human rights awareness; and conflict and political crises. 183 The Commission has also made recommendations to States regarding the measures required to strengthen the enjoyment of human rights guaranteed by the African Charter, as well as other relevant regional and international human rights instruments.184 For example, the Commission has recommended that States take the 'necessary steps' to amend national Constitution to incorporate economic, social, cultural and environmental rights, ratify international human rights treaties such as the icescr, consider withdrawing reservations to human rights treaties, and institute a moratorium on the death penalty.185 Recent recommendations are more detailed commenting on specific rights and groups. 186 The Commission requires States to inform it in the next periodic report, of the 'measures taken' to address issues of concern, and to 'ensure the effective implementation of the recommendations' . 187 However The Court may also provide advisory opinions on 'any legal matter' relating to the African Charter or 'any other relevant human rights instruments' (e.g. other au human rights treaties and un human rights treaties) provided the matter does not relate to an application pending before the African Commission. 202 The substantive scope of the Court's advisory opinions is limited to 'human rights instruments' only as opposed to instruments on other areas of 'public international law' such as instruments dealing with individual criminal responsibility for international crimes.203 Such opinions are provided at the request of a member State of the au, the au, any of its organs, or any 'African organisation' (either intergovernmental or non-governmental) recognised by the au.204 This recognition is achieved through the granting of observer status with the au or the signing of any Memorandum of Understanding between the au and the ngos. 205 The Court has declined to give Advisory Opinions requested by African Organisations which do not meet this requirement.206
3.1
Direct Access to the African Court by Individuals and ngos This is the easiest way to access the Court without delays associated with the process of going through the Commission. The Court has received numerous cases mainly brought directly to it by individuals and ngos after exhaustion of domestic remedies. 207 The Court handed down its first decision on jurisdiction ('judgment') in 2009.208 It has since handed down some judgments on merits in which it found violations of the African Charter,209 or no violations. 210 The Court has also found violations of other human rights instruments including the udhr and the iccpr.211 For example, in Anudo Ochieng Anudo v The United Republic of Tanzania,212 Tanzania annulled the applicant's passport (Tanzanian nationality), which he had, until then enjoyed, declared him an 'illegal immigrant' and expelled him from Tanzania, without the possibility of an appeal before a national court. The Court found that this constituted the violation of the applicant's right not to be arbitrarily deprived of his nationality in violation of Article 15(2) of the udhr; the right not to be arbitrarily expelled from a State and violation of the right to judicial remedy (the right to have his cause heard by a judge) contrary to Article 7 of the African Charter and Article 14 of the lccpr.213 It ordered Tanzania to take all the necessary steps to restore the applicant's rights, by allowing him to return to the national territory, ensure his protection and ordered Tanzania to amend its legislation to provide individuals with judicial remedies in the event of dispute over their citizenship. 214 In addition, the Court has also issued orders mainly dismissing applications for failure to comply with the admissibility requirements under Article 56 of the African Charter. These include the failure to exhaust domestic (local) remedies before commencing proceedings,215 or the failure to submit cases within a reasonable period from the time local remedies are exhausted.216 At the request of States concerned, the Court has clarified aspects of its orders to enable States to implement the Court's rulings. 217 In its first decade of operation, the Court decided more contentious cases than other regional human rights courts during the corresponding period. 218 However, in most cases it found that it lacked jurisdiction mainly because of the limitations placed on direct access to the Court by individuals and ngos. It should be noted that the Court's personal jurisdiction (jurisdiction ratione personae) is limited to States parties to the African Charter and the African Court Protocol.219 Thus, cases brought against non-State parties to the African Charter and African Court's Protocol were unsuccessful. 220 Direct access to the Court by individuals and ngos (to obtain a remedy or to be represented as a victim in a contentious case or to solicit an advisory opinion) is limited by the requirement for an optional declaration made by State concerned recognising the competence of the Court to receive cases from individuals and ngos (with observer status before the African Commission). To its credit, the Court has since 2011-2017 delivered several orders for provisional measures in cases of 'extreme gravity and urgency' and 'when necessary to avoid irreparable harm to persons' and 'necessary to adopt in the interest of the parties or of justice' . 225 The cases in which provisional measures were issued involved Burkina Faso, Kenya, Libya, Ghana, Rwanda and Tanzania. 226 Significantly, most orders of provisional measures in the period 2015-16 related to cases brought by individuals (convicted prisoners on death row) against Tanzania to refrain from executing the death penalty confirmed by relevant domestic courts pending the determination of their applications. 227 The Court took the view that the risk of execution of the death penalty will jeopardise the enjoyment of the rights to life, fair trial, and freedom from inhuman or degrading treatment or punishment under Articles 3(2), 4 and 7(1)(c) of the African Charter,228 Article 14 of the iccpr,229 and Articles 3 and 5 of the udhr. 230 In 2017 the Court granted provisional measures ordering a respondent State to allow a person in custody access to his lawyers, visit by his family members and access to medical care.231 It also granted provisional measures ordering a respondent State to stay the attachment and sale of the applicant's property until his application is heard and determined.232 Thus, provisional measures have been used to protect not only civil and political rights but also economic, social and cultural rights including ordering a State to provide a detained journalist with the 'medication and health care required' .233 Referral of Non-compliance or Unwillingness to Comply with the Commission's Recommendations The African Commission 'may' , at its discretion, submit a case to the African Court, where it 'considers that the State [party to the African Court Protocol] has not complied or is unwilling to comply with its recommendations in respect of the communication' within the period specified. 236 The aim is to enable the African Court to give legally binding judicial 'enforcement' to the quasi-judicial decisions of the African Commission where the State has failed or is unwilling to implement recommendations made by a quasi-judicial body (the Commission) in communications decided by the Commission on the merits. By March 2018, the African Commission had not yet referred to the Court cases decided on merits of alleged non-compliance with its recommendations. It is desirable to refer all cases of non-compliance to the Court, 'unless there is a reasoned decision by an absolute majority of members of the Commission to the contrary' .237 The Commission did not refer States to the Court because most non-complying States in cases finalised by the Commission (Angola, Botswana, drc, Ethiopia, Eritrea, Sudan, and Zimbabwe) in the period 2010-2018 had not accepted the jurisdiction of the African Court. In addition, the Commission was reluctant to make referrals to the Court in appropriate cases in which there was non-compliance,238 possibly to avoid a possibility of conflicting findings on the merits by the Court after reconsideration of the facts.239 Referral at 'any stage of the examination of a communication' Finally, the Commission may 'seize' the Court 'at any stage of the examination of a communication if it deems necessary' .247 This means that the Commission may refer cases to the Court before deciding communications before it on the merits. The referral may be made at 'any stage' even before deciding on the admissibility of the communication before the Commission.248 Such referrals should be made only if it is 'necessary' to do so, meaning that there must be pressing need for a binding order or judgment in response to a situation of extreme gravity and urgency.249
Conclusion
While there is much progress still to be made, the African Commission has greatly contributed to the regional protection of human rights in Africa. The Commission has exposed human rights violations in most authoritarian African States. Through its decisions on communications, it has developed human rights jurisprudence in Africa on several aspects consistent with the jurisprudence of other human rights bodies.250 These include jurisprudence on exhaustion of local remedies, State obligations concerning civil and political rights, economic, social and cultural rights as well as group rights such indigenous peoples' rights and the right to development. Nevertheless, the African Commission has only received and decided very few communications related to economic, social and cultural rights. Initially, it was thought the Commission would be unable to hold States accountable for violations of human rights and to provide reparations to victims. However, over the years the Commission has confronted human rights violations through its decisions on communications; adoption of resolutions, principles/guidelines, general comments, model laws and advisory opinions; special rapporteurs and working groups to deal with thematic human rights issues; conducting on-site visits; consideration of State reports and adoption of concluding observations; as well as the referral of communications to the African Court.
Nevertheless, compliance with the Commission's 'requests' for provisional measures/letters of urgent appeals, decisions and recommendations of the Commission, as set out in the Communications and concluding observations on State reports, has been low. The insufficient funding of the Commission from the member States budget and human crisis at the Commission's Secretariat, impedes the Commission's capacity to follow-up on implementation as it prevents the Commission from developing effective follow up of its findings during country visits, and recommendations arising from its findings, resulting in the overall weakening of the effectiveness of the Commission. 251 Although the contribution of the African Court is still modest, it is noteworthy that between 2006-March 2018 it has handed down judgments in 11 contentious cases (excluding admissibility decisions), finding violations in all of them. It also adopted one advisory opinion during the same period. Three main challenges to the Court limit its effectiveness.
First, the limited direct access by individuals and ngos to the Court due to a limited number of States that have accepted the Court's jurisdiction and allowed individuals and ngos direct access to the Court.252 Thus, there is a need for more States to ratify the Court's Protocol and to allow individuals and ngos direct access to the Court. This will help to consolidate a pan-African judicial system for the protection of human rights which applies to over 1.2 billion people in Africa. In addition, an amendment of Article 34(6) the African Court Protocol by a decision of the au Assembly of Heads of State and Government to allow individuals and ngos direct access to the Court would make the Court more accessible to victims of human rights violations in Africa. Until this is achieved, the African Commission should submit more cases to the Court in accordance with Rule 118 discussed above, particularly those cases in which States have failed to implement the Commission's decisions.
